SENATE BILL No. 417

AN AGT concerning economic development; relating to the powers, dues and funciions
transferred to Eia secretary of commerce fom Kansas, Inc.; makdng changes In refer-
ences and transfers {o state officers and agencies with respect thereto; amending K.5.A.
T4-5007a, 74-50,101, 74-8009a, 74-5013, 74-5015, 74-58016, 74-5204, 74-8310 and 74-
9306 and K.5.A. 2011 Supp. 12-17,169, 12-17,177, 74-5001a, 74-5049, 74-5089, 74-5093,
T4-50,151, T4-8004, 74-B006, 74-5010, 74-8106, 74-8111, 74-8136, 74-8317, 74-8405,
74.95h09, 74-90¢07, 74-99e02, 75-2935, 75-2005h, T8-3702k, 75-3702], 75-3702m and
75-37020 and repealing the existing sections; also repealing K.S.A. 74-8003, 74-8011,
74-8012 and 74-5014 and K.5.A. 2011 Supp. T4-50, 34, T4-8001, T4-5002, T4-9003, 74
8007, 74-8102 and 74-99¢10.

Be it enacied by the Legislatuve of the State of Kanses:

Section 1. K.S.A. 2011 Supp. 12-17,169 is hereby amended to read
as follows: 12-17,169. (a} (1} Any city or county shall have the power fo
issue special obligation bonds in one or more series to finance the un-
dertaking of any STAR bond pro{}ect in accordance with the provisions of
this act. Such special obligation honds shall be made payable, both as to
principal and interest:

(A) From revenues of the clty or county derived from or held In
connection with the undertaking and carrying out of any STAR bond
project or projects under this act including historic theater sales tax in-
crements;

(B) from any private sources, contributions or other financial assis-
tance from the state or lederal government;

(G} {rom a pledge of 100% of the tax increment revenue received by
the city from any local sales and use taxes, including the city's share of
any county sales tax, which are collected from taspayers doing business
within that portion of the city’s STAR bond project district established
pursuant to K.5.A. 2011 Supp. 12-17,165, amf amendments thereto, oc-
cupied by a STAR bond project, except for amounts committed to other
uses by election of voters or pledged to bond repayment prior to the
approval of the STAR bond project;

(D} at the option of the county in a clty STAR bond project district,
from a pledge of aif of the tax increment revenues received by the county
from any local sales and use taxes which are collected from taxpayers
doing business within that portion of the city’s STAR bond project district
established pursuant to K.8.A. 2011 Supp. 12-17,165, and amendments
thereto, except for amounts committed to other uses by election of voters
or pledged to bond repayment prior to the approvaf of a STAR bond
project;

(E) 1in a counly STAR bond project district, {rom a pledge of 100%
of the tax increment revenue received by the county from any county
sales and use tax, but excluding any portions of such taxes that are allo-
cated to the citfes in such county pursuant to K.8.A. 12-192, and amend-
ments thereto, which are collected from taxpayers dolug business within
that portion of the county’s STAR bond project district established pur-
suant to K.8.A. 2011 Supp. 12-17,165, and amendments thereto, oceupled
by a STAR bond project;

{F) from a pledge of all of the tax increment revenue received from
any state sales taxes which are collected from taxpayers doing business
within that portion of the city’s or county’s STAR bond project distriet
accupied by a STAR hond project;

{G) at the option of the clity or county and with approval of the sec-
retary, from all or a portion of the translent guest tax of such city or
county;

(H) at the option of the city or county and with approval of the sec-
retary, (1) from a pledge of all or a portion of increased revenus received
by the city or county from franchise fees collected {rom utilities and other
businesses using public right-of-way within the STAR bond project dis-
trict; or {ii} from a pledge of all or a portion of the revenue received by
a city or county from local sales taxes or local transtent guest and local
use axes; or

{I) by any combination of these methods.

‘The city or county may pledge such revenue to the repayment of such
special obligation bonds prior to, simultaneously with, or subsequent to
the fssuance of such special abligation bonds.

(2) Bonds issued under paragraph (1) of this subsection shall not be
general obligations of the clty or the county, nor in any event shall they
give rise lo a charge against its general credit or taxing powers, or be
payable cut of any fumi or properties other than any o% 31(;56 set forth
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in paragraph (1} of this subsection and such bends shall so state on their
face.

(3) Bonds issued under the provisions of paragraph (1) of this sub-
section shall he speciat obligations of the city or county and are declared
to be ne%oh‘able instruments, Such bonds shafl be executed by the mayor
and clerk of the city or the chairperson of the hoard of county commis-
sloners and the county clerk and sealed with the corporate seal of the city
or county, All details pertaining to the issuance of such special obligation
bonds and terms and condliions thereof shall be determined by ordinance
of the city or by resolution of the county.

All special obligation bonds Issued pursuant to this act and all income
or interest theretrom shall be oxempt from all state taxes. Such special
obligation bonds shall contain none of the recitals set forth in K.S.A. 10-
112, and amendments thereto, Such special obligation bonds shall, how-
ever, contain the following recitals: (i} The authority under which such
:Feclal obligation bonds are issued; (i1} such bonds are in conformity with

he provisions, restrictions and limitations thereof; and (1if) that such spe-
cial obligation bonds and the interest thereon are to be paid from the
money and revenue received as provided in paragraph (1) of this subsec-
tion.

(4} Any clty or county issulng spectal obligation bonds under the pro-
vistons of this act may refund all or part of such issue pursuant to the
provisions of K.5.A. 10-116a, aud amendments thereto.

(1) (1)  Sublect to the provisions of paragraph (2} of this subsection,
any city shall have the power to issue full faith and eredit tax increment
bonds to finance the undertaking, establishment or redevelopment of any
major motorsports comples, as defined in subsecton {k) of K.S.A. 2011
Supp. 12-17,162, and amendments thereto. Such full faith and eredit tax
increment bonds shall be made payable, both as to principal and interest:
{A) From the revenue sources identified in paragraph (1) of subsection
(a) or by auy combivation of these sources; and {B) subject to the pro-
vistons of paragraph (2} of this subsection, from a pledge of the cily's full
faith and credit to use its ad valorem taxing authority for repayment
gjereof in the event all other authorized sources of revenue are not suf-

cient.

{2) Except as provided in paragraph (3) of this subsection, before the
goveraing body oF any cily proposes to issue full falth and credit tax in-
crement bonds as authorized by this subsection, the feasibility study re-
quired by subsection {b) of K.S.A. 2011 Supp. 12-17,166, and amend-
ments thereto, shall demonstrate that the Ii)eneﬁts derived from the
project will exceed the cost and that the income therefrom will be suffi-
clent to pay the costs of the projeet, No full faith and credit tax inerement
bonds shaﬁ be issued unless the governing body states in the resolution
required by subsectlon (o) of K.S.A. 2011 Supp. 12-17,166, and amend-
ments thereto, that it may issue such bonds to [inance the proposed STAR
bond project. The governing body may issue the bonds unless within 60
days following the conclusion of the public hearing on the proposed STAR
bond project plan a protest petition signed by 3% of the qualified voters
of the city is filed with the eity clerk in accordance with the provisions of
K.8.A. 25-3601, ef seq., and amendments thereto. If a sufficlent petition
is flled, no full faith and credit tax increment bonds shall be issucd until
the issuance of the bonds is approved by a majority of the voters vating
at an election thereon. Such eﬁecﬁon shall be called and held in the man-
ner provided by the general bond law. The failure of the voters to approve
the issuance of full falth and credit tex increment bonds shall not prevent
the city from issuing special obligation bonds in accordance with this
section. No such election shall be held in the event the board of county
commissioners or the board of education determines, as provided in
K.8.A, 2011 Supp. 12-17,165, and amendments thereto, that the proposed
STAR bond project district will have an adverse eflect on the county or
school district.

(3} Asanalternative to paragraph (2} of this subsection, any citr which
adopts & STAR bond project plan for a major motorsports complex, but
does not state its intent to issue full faith and credit tax increment honds
in the resolution required by subsection {e) of K.S.A. 2011 Supp. 12-
17,166, and amendments thereto, and has not acquired property in the
STAR bond project area may issue ful] falth and credit tax increment
bonds if the governing body of the city adopts a resolution stating its intent
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to Issue the bonds and the issuance of the bonds is approved by a majority
of the voters voting at an election thereon, Such ell;ction shall be called
and held in the manner provided by the general bond law, The failure of
the voters to approve the issuance of full faith and credit tax increment
bonds shall not prevent the city from issuing special obligation bonds
pursuant Lo paragraph (1) of subsection (a). Any project plan adopted by
a clty prior to the effective date of this act In accordance with K.8.A. 12-
1772, and amendments thereto, shall not be fuvalidated by any require-
ments of this act,

(4) During the progress of any major motersports complex project in
which the project costs will be financed, in whole or in part, with the
proceeds of full faith and credit tax increment bonds, the city may issue
temporary notes i the manner provided in K.5.A, 10-123, and amend-
ments thereto, to pay the project costs for the major motorsports complex
project. Such temporary notes shall not be issued and the city shall not
acquire property in the STAR bond project area untit the requirements
of paragraph (2} or (3) of this subsection, whichever is applicable, have
been met.

{6) Full faith and credit tax increment bonds issued under this sub-
section shall be general obligations of the city and are declared to be
negotiable instruments. Such bonds shalt be issued in accordance with
the general bond law. All such bonds and all income or interest therefrom
shall be exempt from all state taxes. The amount of the full faith and
credit tax increment bonds issued and outstanding which exceeds 3% of
the assessed valuation of the city shall be within the bonded debt limit
applicable to such city.

{6) Any city issuing full faith and credit tax increment bonds under
the provisions of this subsection may refund all or part of such issue
pursuant to the provisions of K.5.A. 10-116a, and amendments thereto,

{c) For each project financed with special obligation bonds payable
from the revenues described in subsection {a}(1), the city or county shall
prepare and submit to the seeretary by Gctober 1 of each year, a report
deseribing the status of any projects within such STAR bon(i project area,
any expenditures of the proceeds of special obligation bonds that have
oceurred since the last annual report and any expenditures of the pro-
ceeds of such bonds expected to occur in the future, including the amount
of sales tax revenus, ﬁow such revenue has been spent, the projected
amount of such revenue and the anlicipated use of such revenue. The
department of commerce shall compile this information and submit a
report annuvally to the governorKansasIne: and the legislature by Feb-
mary } of each year.

(d) A city or county may use the proceeds of special obligation bonds
or any uncommitied funds derived from sources set forth n this seclion
to pay the bond project costs as defined in K.5.A, 2011 Supp. 12-17,162,
and amendments thereto, to implement the STAR bond project plan.

{e) With respect to a STAR bond project district established prior to
Januazy 1, 2003, for which, prior to gmau 1, 2003, the secretary made
a finding as provided in subsection {a} of this section that a STAR bond
project would create a major tourism area for the state, such special ob-
ligation bonds shall be payable both as te principal and interest, from a
pledge of all of the revenue from any transient guest, state and local sales
and use taxes collected from taxpayers as provided in subsection (a) of
this section whether or net revenues from such taxes are received by the
city.

Sec. 2. K.S.A. 201} Supp, 12-17,177 is hereby amended to read as
follows: 12-17,177. {z) The houndaries of any STAR bond project district
in a major tourlsm area including an auto race tack facility located in
Wyandotte county, shall, without relﬁard to that porton of the district
periaining to the auto race track facility, bs as fol]l:)ws: Beginning at the
intersection of Interstate 70 and Interstate 435; West along Interstate 70
to 118th Street; North along 118th Sireet to State Avenue; Northeasterly
aleng proposed relocated State Avenue to 110th Strest; North along
110th Street to Parallel Parkway; East along Parallel Parkway to Interstate
435; South along Interstate 435 to Interstate 70.

{b) Any major tourism area may include an additional area not ex-
ceeding 400 acres of additional property, excluding roads and highways,
in addition o the property necessary for the auto race track facility upon
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a finding by the governor that the development tElan and each project
within such additlonal 400 acre area will enhance the major lourism area.
For the development of each project within such addiional 400 acre area
the city shall select qualified developers pursuant to a request for pro-
posals in accordance with written offlcial procedures approved by the
governing body of the city.

{c) Any project within such additional 400 acte area that is financed
in whole or in part by special obligation bonds payable frem revenues
derived from subsection (a)(1){C), {a}(1}(F) or (;5(1)(0) of K.S.A. 2011
Supp, 12-17,169, and amendments thereto, shall not bo entitled to any
real property tax abatements or the revenues described in K.S.A. 12-1775,
and amendments thereto,

{d) Any project within such additional 400 acre area must be ap-
proved by the governor and construction must be commenced by July 1,
2002,

{e) The maximum principal amount of special obligation bonds issued
to fund STAR bond projects within a major tourlsm area, including any
such additional 400 acre area, shall not exceed $308,000,000, unless the
city has secured prior approval from the sceretary of commerce and the
secretary of revenue, Any special obligation bonds issued for the following
purposes shall not be counted toward such limit on the principal amount:

(1) Special obligation bonds issued solely for the purpose of refunding
such bonds, cither at maturity or in advance of maturity, pursuant to the
provisions of K.S.A, 10-116a, and amendments therelo; and

(2) special obligation bonds issued solely to fund reserve funds for
such refunding bonds,

{f) Pdor to issuing any special obligation bonds for any purpose, the
city or county must have the approval of the secretary and the secretary
of revenue.

{g} The city or county shall prepare and submit annually to the sec-
retary by October 1 of each year, a repert describing the status of any
pm{'ects within a major tourism area and all other STAR bond projects,
including any such additional 400 acre area, any expenditures of the pro-
ceeds of speclal obligation bonds that have cccurred since the last annual
report ans any expenditures of the proceeds of such bonds expected to
occur in the fubure, including the amount of sales tax revenue, how it has
been spent, the projected amount of such rsvenue and the antlcipated
use of such revenue., The department of commerce shall compile this
information and submit a report annually to the povernor;Kansas; Ine:
and the legislature by February 1 of each year.

th}  Any business located in Kansas within 50 miles of a major tourism
area that relocates into a major tourism aren, Including such additional
400 acre area, shall not reccive any of the benefits of K.5.A, 2011 Supp.
12-17,160 &t seq., and amendments thersto,

(1) If a city determines that revenues from sources other than prop-
erty taxes will be sufficlent to pay any speclal obligation bonds issued to
finance a STAR bond project for an auto race track facility as described
in K.8.A. 2611 Supp. 12-17,162, and amendments thereto, and the sec-
retary makes a finding that such project will create a major tourism area
as defined in K.8.A, 2011 Supp. 12-17,162, and amendments thereto, all
real and personal property, constituting an auto race track factlity de-
seribed in K.S.A, 2011 Supp. 12-17,162, and amendments thereto, in such
STAR bond project district shall be exempt from property taxation for a
period eudhlE on the earlier of:

{1} The date which is 30 years after the date of the finding by the
secretary with respect to such major tourism area; or

(2} the date on which no suc'l.l speelal obligation bonds issued to fi-
nance such auto race track facility In a major lourism area remain out-
standing,

() 'The city which is authorized to issue bonds pursvant to the pro-
vistons of K.8.A. 2011 Supp. 12-17,160 ef seq., and amendments thereto,
in order to finauce a STAR bond project in a major tourlsm area as de-
fined by K.5.A. 2011 Supp. 12-17,162, and amendments thereto, shail
obtain undenwriting services required by the cily for the Issuance of such
bonds pursuant to written proposals recelved in accordance with this sec.
tion,

Fach city which is authorized to issue such bonds shall establish written
official procedures for obtaining underwriting services required for the
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issuance of such bonds, including specifications for requests for proposals
and critera for evaluation of proposals en a competitive basis. The pro-
posal evalvation criteria shall include factors based on cost, capaclly to
provide the required services, qualifications and experfence.

Prior to the issuance of any such bond to finance a STAR bend project
in a major tourism area, {he city shall publish notice of a request for
proposals to provide the undenwriting services that are required by the
city with regard to the proposed bond issuance and shall mail requests
for proposals to qua]iﬁeg interested parties upon request for such nolice.
The city shall award contracts for such underwriting services from the
proposals received in accordance with the procedures and evaluation cxi-
teria adopted by the city for such purpose. A city shall publish such notice
in the ofgcial newspaper of the city.

(k} A STAR bond project in a major tourism area for an auto race
track facility, shall be completed within 30 years from the date the sec-
retary makes the finding that the STAR bond project will create & major
tourism area pursvant to subsecton (1) of K.5.A. 2011 Supp. 12-17,162,
and amendments thereto,

(I} The madmum maturity on bonds issued to finance projects puir-
suant to this act shall not exceed 20 years as provided in K.5.A. 2011
Supp. 12-17,166, and amendments thereto, except that: _

(1} Such maxdmum period of special obligation bonds not payable
from revenues deseribed by subsections {a)(1)(C), {a){1)(¥} and {a)(1)(G)
of K.S.A, 2011 Supp. 12-17,169, and amendments thereto, issued to fi-
nance an auto race track facility shall not exceed 30 years; and

(2) such maximum period, if the governor determines and makes and
submits a finding to the speaker of the house of representatives and the
president of the senate that a maturity greater than 20 years, but in no
event exceeding 30 years, 15 necessary for the economic feasibility of the
financing of an auto race track facility with special oblgation bends pay-
able primarily from revenues desciibed by subsections (a}(1)(C}, {2)(1)}{F)
and (a)(1)(G) of K.5.A. 2011 Supp. 12-17,169, and amendments thereto,
may be extended in accordance with such determination and fnding,

(n} The secretary of revenue shall determine when the amount of
sales tax and other revenues that have been collected and distibuted to
the bond debt service or reserve fund is sufficient to satisfy all principal
and interest costs to the maturity date or dates, of any special obligation
bonds issied by a cily or county to finance a STAR bond project In a
major tourism area, Thereafter, all sales tax and other revenues shall be
vollected and distributed in accordance with applicable law.

See. 3, K.5.A. 2011 Supp. 74-5001a is hereby amended to 1ead as
follows: 74-5001a. The purpose of the department of commerce shall be
to develop and implement strategies to:

{a) Facilitate the growth, diversification and expansion of existing en-
terprises and the creation by Kansans of new wealth-generating enter-
prises;

(b} promete economic divessification and innovation within the basic
industries and sectors of the state;

{¢) promote increased productivity and value added products, proc-
esses and services among wealth-generating enterprises and the export of
those goods and services created by small and large Kansas enterprises
to e nation and world;

(d} malotain and revitalize cconomically depressed rural areas and
urban neighberhoods by anuually targeting scarce resources by size, sec-
tor and location to communities and enterprises of particular need and
opportunity and by working in elose collaboration with local communities;

(e} protect and enhance the environmental quality of the state in ways
consistent with dynamic economic growth; and

(D forge a supportive partnership with the standing committec on
cammerce of the senate, the standing committee on economic develop-
ment of the house of representatives and the joint committes on eco-
nomic development, ¥ansas;Iae; Kansas venture capital, Ine,, Kansas
certified development companies, Kansas small business development
centers, Kansas puble and private educational institutions, and other ap-
propriate airivate and public sector organizations in achieving the eco-
nomic goals of the state.

Sec. 4. K.S.A, 74.5007a is hereby amended to read as follows: 74-
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5007a. The purpose of the division of business development shall be to
attract new business and industry from outside the state and promote and
encourage the growth, diversification, innovation and retention of existing
Kansas business and industry, in rural and urban Kansas, thereby ereating
quality jobs, atiracting new capital investment, and expanding and diver-
sifying the state’s economic tax base. In defining this purpose, the de-
partment and the state government shall recognize that the future of the
Kansas economy depends largely on the creation of diversified, value
added, primary economic activity that imports new quality jobs, income
and wealth into the state. The division of business development is hercby
authorized and empowered to: :

(a} Foster a climate of agricultural and industrial development Ly
providing incentives to businesses and industries located principally out-
side the state to expand, locate or relocate within the siate;

(b} to engage in recruitment of sueh businesses and industries by
{dentifying, contacting and informing them of the benefits of expanding,
lacating or relocating in Kansas;

{c) maintain and keep current all available information regarding the
industrial opportuntties and possibilities of the slate, Including raw ma-
terials and by-products; power and water resources; transportation facil-
ities; availabfe markets and the marketing limitations of the state; labor
supply; banking and financing facilities; availability of industriat sites; and
the advantages the state and its particular sections have as industrial lo-
eations; and such information shail be used for the encouragement of new
industries in the state and the expansion of existing industries within the
state;

(d) to assist counties and cities in industral development through the
establishment of industrial development corporations, including site sur-
veys, small business administration problems, and render such other sim-
ilar assistance as may be requiredl;) and in those instances where it is
deemed appropriate, to contract with and make a service charge to the
county or city involved for such services rendered; and

(e) to acquaint the people of this state with the industries within the
state and encourage closer cooperation between the agrculture, com-
mereial and industrial enterprises and the people of the state.

(i) Provide programs that facilitate the development of existing In-
dustries and startup industdes;

{g) facilitate the availability of capital for business growth and quality
job ereation;

(k) foster the development of a coordinated statewide network of
business assistance programs;

(i) encourage the development of minarity and women-owned busi-
nesses;

{]} pursue iniHatives that expand the market for Kansas products and
services;

{k) assist small business by providing assistance in interpreting and
applying the laws and administrative rules and regulations of the state
applying to such businesses; and

(I} make performance grants available lo certilied development com-
panies and small business development centers as key constituent ele-
ments of a “statewide risk capital system” subject to legislative appropri-
ations, Such grants shall be made to provide secure base levels of funding
and incentives for providing ﬁnmmiafl and technical assistance through the
statewide risk capital system to primary, job creating enterprises. The
method of distribution of the prants shall be developed by the division in
consultation with the cerlified development companies and small business
development centers and-reviewed-and-ovaluated by Kansas-ines, Prior
to establishing the method of distribution, the division in consultation
with the certilied development companies and small business develop-
ment centers shall perform a survey and analysis of the effectiveness of
existing methods og) distribution for funding in other states, The method
of distribution shall include provision for fie establishment of perform-
ance standards and performance review prior to initial funding and for
all subsequent refunding. The method of distribution shall also provide a
formula for base levels of funding which considers all current levels of
federal, state and other existing funding, and which recognizes different
needs based upon differences in elient populations and areas served, The
method of distribution proposed shall give priorty to the use of state
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funds for incentive funding where possible, and shall specifically encour-
age co-location of services essential to an effective and efiictent statewide
risk capital system,

Sec. 5. K.5.A. 2011 Supp. 74-5049 is hereby amended to read as
follows: 74-5049. {a) In order 1o insure that the department of commerce
s effectively administering this act, the department shall cooperate with
the standing committes on commerce of the senate, the standing com-
mittes on new economy of the house of representatives and the joint
committee on economic development and-KensasInes in the perform-
ance of an independent performance review of the activilles of the de-
partment and the departmental divisions, The review shall include, but
not be limited te: (1) An assessment of the impacts of the department’s
programs corresponding to the strategic plans of the department and the
departmental divisions; (2) a comparative assessment of the relative im-
pact of the department’s prograins with similar programs in other states;
and {3) a comparative assessment of the targeting of the department’s
programs by size and sector of economie rctivity, and by lucation in dif-
ferent areas of the state. The review shall be completed or updated at
least once every three years.

{b} Onor before Qetober 1, the department shall prepare and publish
au annual report, which shall be made widely available, of its activities
and expenditures for the information of the govemor, the standing com-
mittee on commerce of the senate, the standing committee on new ccon-
omy of the house of representatives and, the joint committee on economic
development, Kansas; Fne;; and the public, and shall, from time to time,
submit recommendations to the governor concerning legislation found to
be necessary or desirable in effecting the purposes o%this act. The anneal
repott shall Include any information whicﬁ the department is required to
report by law. The annual report shall specilically account for the ways
in which the purposes of the gsparhneut and its d)ivislons as deseribed in
this act have %ean achieved, and the recommendations shall specifically
note what changes in the activities of the department and its divisions,
and of state government are necessary to better address the purposes
desciibed in this act. The annval report to the standing commitiee on
commerce of the senate, the standing committee on new economy of the
house of representatives and the joint commities on economic develop-
ment shall be made by the department either: {1) by publishing such
report on the internet and by notifying each member of the committees
that the report is available and providing, as part of such notice, the
uniform resource locator (URL) at which such report Is available;; or (2)
by submitting coples of such report on GD-ROM or other electronically
readable media to such committees.

Sec. 6. K.5.A. 2011 Supp. 74-5089 is hereby amended to read as
follows: 74-5089. {a} There Is hereby established a state matehing grant
program to provide assistance in the promotion of tourism and develop-
ment of quality tourist attractions within the state of Kansas, Grants
awarded under this program shall be limited to not more than 40% of
the cost of any proposed project. Applicants shall not utllize any state
meneys te meet the matching requirements under the provisions of this
program. Both public and private entities shall be eligible to apply for a
geant under the provisions of this act. Not less than 75% of all moneys
granted under this program shall be allocated to public entities or entities
exempt from tavation under the provisions of 501{c)(3) of the federat
internal revenue code of 1986 and amendments thereto. After July 1,
1994, no mote than 20% of noneys granted to public or nonprofit entities
shall be granted to any single such entity. Furthermore, after July 1, 1994,
1o more than 20% of moneys granted to private entities shall be granted
to any single such entity, The secretary of commerce shall administer the
provisions of this act and the secretary may adopt rules and regulations
establishing criteria for qualification for a matehing graut and such other
matters deemed necessary by the seeretary for the administration of this
actk,

(b} For the purpose of K.S.A, 74-5089 through 74-5091, and amend-
ments thereto, “tourist attraction” means a site that is of significant in-
terest to tourdsts as a historie, cultural, scientifie, educational, recreational
or architecturally unique site, or as a site of natural scenic beauty or an
arca naturally suited for outdoor recreation, however, under no clreum-
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stances shall “tourist attraction” mean a race track facility, as defined in
K.5.A. 74-8802, and amendments thereto, or any casino or cther estab-
lishment which operates class three games, as del{ued in the 1991 version
of 25 HSG-2703 U.S.C. § 2703.

{e}—Buring-the fisealyear 1997 KansasIne-shall commissior-ananal-
ysts-ofthis-pregrem’s-impact-entoursm—Thesnalysis-—shall-fneludea
recommendation{or-continvaonm—discontinuationor-alteration-of -the
programn

Sec. 7. K.5.A. 2011 Supp, 74-5095 is hereby amended to read as
follows: 74-5095. {2} There is hereby established the community strategic
planning grant commitiee which is composed of the following:

{1) The president-of Kansas;-Ine; secretary of commerce, who shall
act as chalrperson; :

{2) the director of the national institule for rural development or the
director’s designee; -

{3) one member from the Kansas assoclation of counties;

(4) one member from the Kansas league of municipalities;

{5} one member from the Kansas industrial developers association
who is also from a metropolitan county; and

(6} one member with extensive knowledge of urban revitalization or
public finance or both who shalt be appointed by the secretary of com-
merce,

() Members designated in subsections {a){3), {4) and (5} shall be
appointed by the secretary of commerce in consultation with the respec-
tive assoclations named therein.

{c) The committee is hereby attached to the department of com-
mercs as a part thereof. All budgeting, purchasing and related manage-
ment functions of the committee shall he administered by the secretary
of commerce. The secretary of commerce shall provide office and meet-
ing space and such clerical and other stall assistance as may be necessary
1o assist the comumittee in carrying out its powers, duties and functons
under this act.

(d} Mombers of the commities attending meelings of the committee,
or attending a subcommittee meeting thereof authorized by the commit-
tee, may be paid compensation, subsistence allowances, mileage and
other expenses as provided in K.5.A. 75-3223 and amendments thercto,

See. 8. K.S.A. 74-50,101 is hereby amended to read as follows: 74-
50,101, Tywo years after the last grant is awarded to an applicant from a
nonmetropolitan county and, again, two years after the last grant is
awarded to an applicant from a metropolitan county under this act, Kan-
sas; Ines the secrefary of commerce shall evaluate each economic devel-
opment strategic plan developed and determine the degree that such plan
has been implemented and report such evaluations and determinations
to the govemor and the legiskature,

Sec. 9. K.5.A. 2011 Supp, 74-50,151 is hereby amended to read as
follows: 74-50,151. {a) There is hereby created in tho state treasury the
Kansas economic opportunity initiatives fund. Subject to acts of the leg-
islature applicable thereto, the moneys in the Kansas economic oppor-
tunity initialives fund shall bo used only for the purposes preseribeﬁy
this section.

(b} Al expenditures made pursuant to this act shall be made in ac-
cordance with approprintons acts upon warrants of the director of ac-
counts and reports Jssued pursuant to vouchers approved by the governor
or the govemor's designee. The governor may approve s warrant upon
certification, by the secretary of commerce, that an economic emergency
or unique opportunity exists which warrent funding for a strategle eco-
nomic intervention by such state agency or agencles to address expenses
involved in securing economic benefits or avoiding or remedying eco-
nomtc losses m[alef to:

(1} A major expansion of an existing Kansas commercial enterprise;

{2} the potential location in Kansas of the operations of a major em-
ployer;

(3} the award of a significant federal or private sector grant which has
a financial matching requirement;

(4} the departure from Kansas or the substantial reduction of the
operations of a major employer; and
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{5) the closure or the substantial reduction of & majer federal or state
institution or facility.

{c) An intervention strategy may include financlal assistance in the
form of grants, loans or both. The department of commerce shall adopt
written guidelines concerning the terms and conditions of any such loans,
However, all repatd funds shall be credited to the Kansas economic op-
portunity Initiatives fund, No Intervention strategy approved pursuant to
this act shall facllitate the moving of an existing Kansas firm to another
location within the state unless such restriction is waived by the secrelary
of commerce. Every intervention strategy approved pursuant to this act
shall identify the intended outcomes to be realized by the strategy for
which funding is sought.

(d) . The department of commerce and-¥ansas; Ine—shall make joint
findings concerning the costs and benellts, on both a local and statewide
basis, of projects proposed pursuant to this act. Prior to allocation of an
funds pursuant to this act, the governor shall review the cost-benefit find-
ings performed on each project.

{e) 'The director of the budget and the director of the legislative re-
search department shall consult periodically and review the bﬁl:nce cred-
ited to and the estimated receipts to be credited to the state economie
development initiatives fund during the fiscal year. During any perjod
when the legislature is not in sesslon, upon a finding by the director of
the budget in consultation with the director of the legislative tesearch
department that the total of the unencumbered halance and estimated
receipts to be eredited to the state economic development initiatives fund
during a fiscal year are nsufficient to fund the budgeted expenditures
and transfers from the state economic development nitlatives fund for
the fiseal year in accordance with the provisions of appropriation aets, the
director of the budget shall make a cortifeation oll? such finding to the
governor, Upon approval by the governor, the director of accounts and
reports shall transfer the amount of moneys from the Kansas economic
opporiunity initiatives fund to the stale economic development initiatives
fund that is required, in accordance with a certifieation by the director
of the budget under this subsectior, to fund the budgete({ expenditures
and transfers from the state economic development initiatives fund for
the fiscal year In accordance with the provistons of appropriation acts, as
specified by the director of the budget pursuant to such certification.

{f} Onor before the 10th day of each manth, the director of accounts
and reports shall transfer from the state general fund to the state eco-
nomic development inftiatives fund Interest earnings based on:

(1) The average daily balance of moneys in the Kansas economic op-
portunity initiatives fund for the preceding month; and

(2) the net earnings rate for the pooled money investment portfolio
for the preceding month,

(g) A-three-memberpanel-eonsisting of The secretary of commerce;
Hae—ptesideﬂkef—ﬁaﬂsasrlntraﬂd*ﬂm—pﬁﬁt&se&amhmgrpeﬁemﬂﬁm
board-of Kansas;Ine; shall review annually the proprety of projects
funded under this section—The-panet-shall and report its the findings in
writing to the governor, the new economy commiltce of the house of
representatives, the senate commerce committee and the joint commitiee
on economic development, The report to the new economy committee
of the house of representatives, the commerce committes of the senate
and the joint committee on economie development under this subsection
shalt be made either: {1} By the-panetby publishing such report on the
internet and by notifying each member of the committees that the report
is available and providing, as part of such notice, the uniform resource
locator {URL) at which such report is available;; or (2) by submitting
coples of such report on CD-ROM or other electronically readable media
to such committees.

Sec. 10. K.S.A. 2011 Supp, 74-8004 is hereby amended to read as
follows: 74-8004, (a) In order to achieve its purpose as provided in this
act, Kansas-Ine: the secretary of commerce shall:

(1} Serve in an advisory capacity fo the governor, the Kansas depart-
ment-of eommeree—and the standing committee on commerce of the
senate, the standing committee on economic development of the house
of representatives and the jolnt committee on economic development.

(2) Assume central responsibility to develop, with the guldance of
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both the private and public sectors, all facets of a comprehensive long
term economic development strategy.

(3) Coordinate the strategy development with all other state and local
agencles and offices and state educational Institutions which do research
work, develop materials and programs, gather statistics, or which perform
functions related to economic development; and such state and local
agencies and offices and state educational institutions shall advise and
cooperate with Kensas—Ine: the secrefary of commerce in the planning
and accomplishment of the strategy. ‘

{(4) Evaluate and analyze the state’s economy to guide the direction
of future public and private actions, and repert and make recommenda-
tlons to I‘_Ee govemor, the-deparement-of-commercerand the standing
commitiee on commerce of the senate, the standing committee on eco-
nomic development of the house of representatives and the joint com-
mittee on economic development with respect to the state’s economy.
The report to the commitiee or commerce of the senate, the committee
on economic development of the house of representatives and the joint
commiliee on economic development under this subsection shall be made
by Kansas;Ine: the secretary of commerce, efiler: (A) By publishing such
report on the internet and by notifying each member of the committees
that the report is avallable and providing, as part of such notce, the
uniform resource locator (URL) at which such report is avaitable;; or (B}
by submitting copies of such report on CD-ROM or other electronically
readable media to such committees.

{5) Oversee and evaluate the state’s economic development activities
on an ongolng basis through the establishment of goals, priorilies per-
formance standards and the periodic program audit of those goals, pri-
orities and performance standards,

(6) Oversee the implementation of the state’s economic development
plan and monitor updates of that plan.

(7)  Provide appropriate oversight te ensure the successful implemen-
tation of Kansas Venture Capital, Inc.

(8} Oversee the targeting of scarce state resources by size and sector
of economle activity anﬁ by geographic location within tﬁe state iu order
to enhance the state’s potential comparative economic advantages.

{(8) Review and evaluate the annual repertsef thedepartment of eom-
eree; Hansas-technology-enterprise-eorporation-sand report of Kansas
Venture Capital, Inc. Kensnsr-Ines The secretary of commerce shall trans-
mit recommendations concerning the ageneles® Kansas Venture Capital,
Ine. activities to the governor and the legislature no later than September
1 of each year.

(10} Evaluate and report on the effectiveness of the activities of the
Kansas blosclence authority as provided in X.5.A. 2011 Supp. 74-89b09.

(b) KansasrIne;The seorefary of commerce shall seek advico from the
general public and from professional assoelations, academic groups and
institutions and lndividuﬁs with knowledge of and interest in areas of
economic development and planning.

(c} ‘Fhe-departmentofcommereeand All ether interested state agen-
cles shall cooperate with Kansas;Ines the secretary of commerce in pro-
viding information and other asslstence as may be requested for the per-
ﬁirmance of its duties with respect to the state’s economic development
plan,

See. 1L K.S.A. 2011 Supp, 74-8006 1s hereby amended to read as
follows: 74-8006. ¥ansas; Ine:The secrefary of commerce shall publish an
annual report for the govemor, legislature, citizens and media of Kansas.
‘The report shall include:

{a} An snalysis of the current state of and emerging trends in the
Kansas economy over the next decade.

{b) An evaluation of the effectiveness of state economic development
policies and programs in meeting the goals of the state economie plan by
size of enterprise, sector of economic activity and location within Kansas,
and in comparison with other states.

{c) A lsting in order of priority of recommendations for initiatives -
that will furiher the effective implementation of the state economie de-
velopment plan.

(d) A synopsis of the activities of ¥ansssr-Ine: the secrefary of com-
merce during tﬂe previous fiscal year.
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(e} The report shall be transmitted annually to the govemor and the
legislature on October 1 mﬂmﬁom%gﬁhmkeehﬁ«ﬂﬁgbeﬂ-

terprise-corporationand-the-department-of-commerce.

Sec. 12.  K.S.A, 74-8009a is hereby amended to read as follows: 74-
8009a. (a} ¥ansas, Ine-is-a-publie-private-partnership—The state shall
provide an annual appropriation to fund the—sala i

eney; research and evaluation activitles con-
ducted at the request of the executive or legislative branches. Private
funds shall be raised to support the economic development research and
education programs and related activities.

(b) KansasIne; The secretary of commerce is authorized to enter into
contracts with, and to receive donations, contributions and grauts from
individuals, corporations, private foundations and other governmental and
non-governmental entities for the purpose of fulfilling its mission and
duties, ¥t The secretary of commerce may also receive In-kind contribu-
tiens in the form of persounel, services, equipment or ather items of
value.

(c) The president-of-Kansas;Je: seorefary of commerve shall provide
a monthly report on the expenditure of private funds 1o the division of
fccounts mulp(rjepoﬂs. An annual financtal report shall be made to the

irceters president of the senate and the speaker of the heuse of
representatives which itemizes and accounts for the receipt and expend-
iture of all non-state funds and contributions recetved.

Sec. 13, K.S8.A, 2011 Supp. T4-8010 is hereby amended to read as
follows: 74-8010, (a) ¥ansas;Ine:The secretary of commerce shall review
and evaluate the cffectiveness of economic development programs and
activities within the state, including, but not by way of limitation, the

terp! rams—and-aetvites; the
major programs and activities of the deparhment of commerce, the state-
wide risk capital system, the venture capital tax eredit, and the research
and development activities tax credit. The effectiveness of the researcl
and development activitles tax credit shall be measured by the extent to
which the tax credit encourages innovation and development of new
value-added products and processes which will lead to the commeorciali-
zation of new products and provesses by primary job creating Kansas
businesses.

(b} KansasIne: The secretary of commerce shall periodically conduet
a review and evaluation of economic development programs and activi-
ties. The review and evaluation should iucluge:

{1} A performance analysis of the extent to which the purposes of the
acls proviging for the programs and activities have been achieved; and

(2) the economic and fiscal fmpact of the programs and activitles on
the state’s economy and jobs created.

(¢} Based on the fndings of its review and evaluation, Kansas,-Ine;
the secretary of commeree will recommend to the legislature the contin-
uation in effect, modification, or repeal of the acts providing for the pro-
grams and activities,

See. 14, K.8.A. T4-8013 is hereby amended to read as follows: 74-
8013. (a) All state approprations to or grants of state a propriations to
Kansas;-Tne: the secretan, of commerce shall remain in the state treasury
until expended or transferred to other state agencies pursuant-to-the
Kansasdnersaet by the secretary of commerce.

{b} Except as provided in subseetion {a}, all moneys received by Kan-
sasrIne; the secrelary of commeree from gifts, donations, grants or any
other source outside the state treasury may%.ve placed in the state treasury
or may be maintained in interest-bearing accounts in Kansas banks or
Kansas savings and loan associations until expended or othenwise disposed
of pursuant-te-the Kansas;Ine—set by the secretary of commerce.

Sec, 15, K.S.A. 74-8015 is hereby amended to read as follows: 74-
8015, (a} As used in this section “state agency” means any state office or
officer, department, board, commission, institution, bureaw or any
agency, division or unit within any office, department, hoard, commission
or other state authority or any person requesting a state appropriation.

(b) On October 1, 1990, and annually therealter, state agencies mak-
ing community and economic development grants or loans shall submit
to ¥ansasnes; the secretary of commerce in a form prescribed by Kanses;
Ines the secretary of commerce reports detailing community and ece-
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nomic development grants or loans made by such state agencies. Such
reports shall include the identity of the recipient of such loans or grants.
KansasInes; The secretary of commerce sEall provide annually, to the
governor and the legislature, a compilation of such reports.

Sec. 16. K.8.A. 74-8016 is hereby amended to read as follows: 74-
8016. Subject to appropriations, Kansas;-Ine; the secretary of commerce
shall devefop, adapt or adopt a uniform cost-benefit modet for purposes
of statewlde data collection and for evaluating industrial mvenumud
and economie development property tax exemptons. The model shall be
made avallable to all cittes and counties free olte charge.

See. 17, K.8.A. 2011 Supp. 74-8106 is hereby amended to read as
follows: 74-8106. (a) The purpose of this scction is to authorize the es-
tablishment of thiee types of centers of excellence at educational inst-
tutions; Centers of excellence for basic research, centers of excellence for
applied research and development, and centers of excellence for tech-
nology transfer.

{b) Centers of excellence for basic research will primarily undertake
ongoing basie research with a particular focus that will have long-run
potential for commercial development. The centers should bulld on in-
stitutional strenpgths and be in areas of research where the educational
institution has achieved or lias true promise of attaining a standard of
excellence as recognized by national and international peers.

{1) The Kansas technology enterprise basic research fund is hereby
ereated to which shall be credited any state funds specifically so desig-
nated. The fund is not to be used for applied research, technology trans-
fer, technical assistance or training except as it is incidental to i)e basic
research intended to be benefited by this section.

{2} The department of commerce may use the Kansas technology
enterprise basic research fund to carry out the purposes of K.5.A. T4-
8102, and amendments thereto, by awarding fun(?s to establish new cen-
ters of excellence for basie resea:ci: or to increase funding to such already
established centers of excellence so long as those centers are determined
to be primarily carrylng out basic research and to meet the standards of
excellence requircd by this section and K.§.A. 74-8102, and amendments
thereto. Awards of funds shall be made on a competitive basis, and all
proposals for new centers of excellence shall be sugject to external peer
review on the basis of sclentific merit which meet national standards of
excellence and subsequent potental for commerelal application.

(¢} Centers of excellence for applled rescarch and development will
primarily undertake applied research and development with a particular
focus that will have long-run potential for commercial development. The
centers should bulld on institutional strengths and be in areas of research
where the educational institution has achieved or bas true promise of
attaining a standard of excellence in applied research and development.

(1} The Kansas technology entemrise applied research and devel-
opment fund is hereby creaied 1o which shall be credited any state funds
specifically so designated. The fund is not to be used for basic research,
technology transfer, technical assistance or training except as it is inci-
dental to ihe applied research and development intended to be benefited
by this section,

{2} The depariment of commerce may use the Kansas techmology
enterprise applied research and development fund to carry out the pur-
poses of this act by awarding funds to establish new centers of excellence
for applied research and development or to increase funding to such
a]:eagy established centers of excellence so long as those centers are
determined to be carrying out primarily applied research and develop-
ment, and to be meeting the standards of excellence required by this act.
Awirds of lunds shall be made on a competitive basis, and all proposals
for new centers of excellence shall be subject to external peer review on
the basis of scientific merit which meets national standards of excellence
and subsequent potential for commereial application.

{(d) Centers of excellence for technology transfer will primarily un-
dertake ongoing transfer of technology from educational institutions to
Kansas business.

(1} The Kausas technology enterprise technology transfer fund is
hereby created to which shall be credited any stateﬁds specifically so
designated, The fund is not to be used for basic research, applied research
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and development, technical assistance or training except as it is incidental
to the technelogy transfer intended to be beneHted by this section.

(2) The department of commerce may use the Kansas technology
enterprise technology transfer fund to carry out the purposes of K.S.A.
74-8102, and amendments thereto, by awarding fumi to establish new
centers of technology transfer or to increase funding to such already es-
tablished centers oﬁ;xcelleuce so long as those centers are detenmined
to be carrying out primarily technology transfer, )

(@) Awards of funds shall be made on a ecompetitive basis and all
proposals for new centers of excellence shall be subject to external peer
review on the basis of merit which meets national standards of excellence
and potential for increasing the competitiveness of Kansas business,

(es)0 The department of commerce shall award funding to centers of
excellence in accordance with subsections (g} and (h).

() In earrying out its functions under this section, the board of re-
gents is directed to create a centers of excellence commitiee to assist in
evaluating the establishment of new centers of excellence and in evalu-
ating increases in funding for already established centers of excellence.
The membership of the centers of excellence committee may include
employees of the depariment of commerce, and other persons drawn
from sources other than the department of commerce who are recognized
by their peers for outstanding knowledge and leadership in their felds.

{g) The department of commerce shall award funding for new centers
and increased funding for established centers only after:

(1) Developing, adopting and publishing the criteria it shalf use when
evaluating centers of excellence;

{2} developing a level of core funding for each center of excellence;
and

(3} receiving the recommendation of the centers of excellence com-
wmittes which will review proposals for new or established centers of ex-
cellence containing:

{A) Documentation that not less than 50% of the center's funding
above the established level of core funding will be matelied by sources
other than the department of commerce; maclinery or equipment may
be considered as part of the matching funds, but must be accompanted
by a statement that the center of excellence has received the machinery
or equipment, it is state of the art; and either:

(i} Verifying that the machinery or equipment is donated and has only
been used in tesling to insure quxty control, or used by a wholesaler or
retailer for demonstration purposes only; or

{if) detalling the price paid by the center of excellence, with an in-
volce showing the amount paid for the equipment;

{B} & description of a potential for future benefit to Industry;

{C) an itemized operations budget; and

{D) other information that may be required by the department of
CONNNerca.

(h) The department of commerce shall approve proposals to establish
new centers of excellence after the department of commerce finds, based
upon the proposal submitted, extemsf peer reviews, and such additional
investigalion as the staff of the department of commerce shall make that:

(1} The proposed center of excellence has the potential 1o stimulate
economic gruwlﬁo by bringing topether educational institutions and busi-
nesses in parmerships to focus on basle research, applied research and
development, and technology transfer;

(2) the center has the Jong-run potentlal for benefit to existing and
new businesses through innovation aad development of new technology;
and ’

{3) approval of the proposal will not create or foster unnecessary du-
plication of programs, particularly at the graduate level of instruction,

(1} Each exsting Kansas center of excellence is eligible for annual
support from the departinent of commeree according to the same terms
and conditions as provided in this section for new centers except that an
external peer review to determine under what provision of this section
anel by what lerms continuing funding Is apprepriate shall be conducted
annually during the first three years after the center of excellence Is es-
tablished and shall be conducted biennially thereafter, In the years be-
tween external peer reviews conducted on a blenniat basis, the depart-
ment of commerce shall conduct internal reviews to determine under



SENATE BILL No. 417—page 14

what proviston of this statute and under what terms continuing funding
is appropriate,

{§} ‘The department of commerce may require any educational insti-
tution where a center of excellence Is located to oversee the operation of
such center of excellence.

(k) Kansas-Ine-The secrefary of commeree shall annually transmit to
the governor and the legislature a report, based on Information received
from the board of regents, deseribing the funding and expenditures of
each center of excellence for the preceding year, including the purposes
for which such expenditures were made.

Sec. 18. K.5.A. 2011 Supp. 74-8111 is hereby amended to read as
follows: 74-8111. (a) The secretary shall publish an annual report which
shall include an audit in accordance with generally accepted accounting
prineiples as of {una 30 of each year, and present the report to the gov-
emor; and the legistature and-Kansas—nes setting forth in detail the
operations and transactions conducted by i the secretary of conmmerce
pursuant to K.S.A. 74-8102 through 74-8104 and 74-8107 through 74-
8111, and amendments thereto, or to other legistatton. The annual report
shall specifically account for the ways in which the purposes and the
programs described in K.S.A. 74-8102 through 74-8104 and 74-8107
through 74-8111, and amendments thereto, have been carried out, and
the recommendations shall specifically note what changes in the activities
of the department and the programs it administers, and of state govern-
ment are necessary to better address the purposes desciibed in X.5.A.
74-8102 through 74-8104 and 74-8107 through 74-8111, and amend-
ments thereto. The secretary shall distribute its annual report by such
means that will make It widely avatlable to those innovative enterprises
of speclal importance to the Kansas economy.

{b) The secretary shall annually review and prepare a report showing
how and at what level other states fund the programs provided for under
K.S.A. 74-8102 through 74-8104 and 74-8107 through 74-8111, and
amendments ihereto. The secretary shall recommend an appropriate
funding levol for Kansas which will make these programs nationally com.
petitive with those of other states. The secretary’s findings and recom-
mendations shall be submilted 1o the governor and the legislature.

{c} ‘The secrotary shall adopt a threshold funding level for each of the
programs provided for under K.5.A, 74.8102 through 74-8104 and 74-
8107 through 74-8111, and amendments thereto. The threshold amount
shal ;mwi(ﬁa for funding that Is great enough to have a significant impact
and carry out the intent of K.5.A. 74-8102 through 74-8104 and 74-8107
through 74-8111, and amendments thereto. If the appropriation to fund
these programs {alls below the threshold, then no funding shall be pro-
vided by the department to the program funded below threshold level,

(d} The ee: secretary and the department shall be subject to
an audit by the legistative division of post audit.

Sec. 19, K.S5.A. 2011 Supp. 74-8136 is hereby amended to read as
follows: 74-8136. (a) Tax credits for qualified Kansas businesses are a
limited resource of the state for which the secretary is designated as the
administrator, The purpose of such tax credits is to facilitate the availa-
bility of equity investment in businesses In the early stages of commerclal
dovelopment and to assist in the creation and expansion of Kansas busi-
nesses which ars job and wealth creating enterprises. To achteve this
purpose and to optimize the use of the limited rosources of the state, the
secretary is authorized to isstre tax credits to gualified investors in quali-
fied Kansas businesses, Such tax credits shall be awarded to those quali-
fied Kansas businesses which, as determined by the secretary, are most
likely to provide the greatest economic benefit to the state. The secretary
may issue whole or partial tax credits based on an assessment of the
qualified businesses. The secretary may consiler numerous factors in
such assessment, including, but not limited to, the quality and experience
of the management team, the size of the esb‘.mateg market opportunity,
the risk from current or future competition, the ability to defend iatel-
lectuat property, the quality and utility of the business model and the
quality and reasonableness of financial projections for the business.

(b} Each qualified Kansas business for which tax credits have heen
issued pursuant to this act shall report to the department on an annual
basis, the following: (1} The name, address and taxpayer identification
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number of each angel investor who has made cash investment in the
qualified securities of a qualified Kansas business and las received tax
credits for this investment during the preceding year and all other pre-
ceding years; {2) the amounts of these cash investments by each angel
investor and a description of the qualified securities issued in consider-
ation of such cash investments; (3) the name, address and taxpayer iden-
Hfication mimber of each tnvestor to which tax credits issued pursuant to
this act have been transferred by the original angel investor; and {(4) any
additional information as the secretary may requlre pursuant to this act.

(e} The secretary shall transmit annually to the governor, the standing
commities on commerce of the senate, the standing committee on eco-
nomic development of the house of representalives; and the jolnt com-
mittee on economic development;-and-KansasIre: a report, based upon
information received from each qualifed Kansas business for which tax
credits have been Issued doring the preceding year, deseribing the fol-
lowing: (1) 'The manner in which the purpose, as deseribed in this act,
has been carried out; (2) the total cash investments made for the purchase
of qualified securities of qualified Kansas businesses during the preceding
year and cumulatively since the inception of this act; (3) an estimate of
jobs created and jobs preserved by cash investments made in qualified
securities of qualified Kansas businesses; and (4} an estimate of?lle mul-
tiplier effect on the Kansas economy of the cash Investments made pur-
suant to this act.

{d} The sceretary shall provide the information specified in subsec-
tion {c} to the department of revenue on an annual basis. The secretary
shall conduct an annual review of the activities undertaken pursuant to
this act to ensure that tax credits issued pursuant to this act are issued in
compliance with the provisions of this act or rules and regulations prom-
ulgated by the department with respect to this act.

(e) Any violation of the reporting requirements set forth in this sec-
tion shall be grounds for undesignalion of a qualified Kansas business
under this section,

(D) 1If the secretary determines that a business is not in substantial
compliance with the requirements of this act to maintaln its deslgnation,
the secretary, by written notice, shall nform the offieers of the qualifled
Kansas business and the business that such business will lose designation
as a qualified Kansas business in 120 days from the date of mailing of the
notice unless such business corrects the deficiencles and is once again in
compliance with the requirements for designation.

{g) Atihe end of the 120-day period, if the qualified Kansas business
is still not in substantial compliance, the secretary shall send a notice of
loss of desigualiun to the business, the secretary of the department of
revenue and to all known investors in the business. Loss of designation
of a qualified Kansas business shall preclude the issuance of any additional
tax credits with respect to this business and the secretary shall not approve
the application of such business as a qualified Kansas business. Upon loss
of the designation as a qualified Kansas business or if a business loses its
deslgnation as a qualified Kansas business under this act by moving its
operatious outside Kansas within 10 years after receiving financial assis-
tance under this act, such business shall repay such financlal assistance
to the department, in an amount determinecF hy the secretary, Each qual-
ified Kansas business that loses such designation shall enter into a repay-
ment aEreemeut with the secretary specifying the terms of such repay-
ment obligation.

(h) Angel Investors in a gualified Kansas business shall be entiled to
keep all of the tax credits claimed under this act,

(i} The secretary shall adopt rules and regulations in accordance with
the rules and regulations filing act necessary to implement the provisions
of K.5.A. 2011 Supp. 74-8131 through 74-8136, and amendments thereto.

Sec, 20, K.8.A, 74-8204 is hereby amended to read as follows: 74-
8204. (a} Kansas Venture Capital, Ine,, shall prepare and publish an an-
nual report of its activities for the information of the governor, the stand-
ing committee on commeree of the senaie, the standing committee on
new economy of the house of ropresentatives and the joint committee on
economie development, securitfes commissioner of Kansas, attomney gen-
eralFensasTnes and the public which shall be made widely available
and shall specifically account for:
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(1) The manner in which the purpose as described in this act has
been carried out by Kansas Venture Capital, Ine.;

{2} tho total investments made annually by Kansas Venture Capital,
Inc., In Kansas businesses;

{3} an estimate of jobs created and jobs preserved by investments by
Kansas Venture Capital, Inc., in Kansas businesses;

(4) an estimate of the muldplier effect on the Kansas economy of
investments by Kansas Venture Capital, Inc., in Kansas businesses; and

(5} au analysis of the targeting of scarce resources by Kansas Venture
Caglta], Ine., by size, sector and location to enterprises of particular need
and opportunity,

{b) The report to the standing committes on commerce of the senate,
the standing committee on new economy of the house of representatives
and the joint committee on economic development under this section
shall be made by Kansas Venture Capital, Inc,, either: {1) By publishing
such report on the internet and by notifying each member of the com-
mittees that the report is available and providing, as part of such netice,
the uniform resource locator (URL} at which such report is available;; or
(2) by submitting copies of such report on CD-ROM or other electroni-
cally readable media,

Sec. 21.  K.5.A. 74-8310 is hereby amended to read as follows: 74-
8310. (2} Pursuant to K.5.A. 74-5049, and amendments thereto, the sec-
retary shall report the following:

t(ag The number of Kansas venture capital companies;

{2) e total tax credit generated;

{3) ihe total investments mads in Kansas venture capital companies;

(4) the total investments in Kansas businesses by Kansas venture eap-
ital companies;

{5} an estimate of jobs created or preserved under the program; and

(6} an estimate of the multiplier effect on the Kansas economy of the
program.

(b) Additionally, in the report the secretary shall evaluate the success
of the program in collaboration with Kansasine-and the standing com-
mittes on commerce of the senate, the standing committee on economic
development of the house of representatives and the joint commlitce on
econcmic development, and may include specific recommendations for
{egistation.

Sec. 22, K.8.A. 2011 Supp. 74-8317 is hereby amended to read as
follows: T4-8317, The secretary shall transmit annually to the govemor,
the standing commlttes on commerce of the senate, the standing com-
mittee on economic development of the house of representatives; and
the jolnt committee on economie development and-Kansas-Tne:

(a} The annual statement of the fund; and

(b} a report, based upon information received by the fund manager,
which specilies the following:

(1) The manuer in which the purpose as described in this act has
been carried out by the fund.

{2) The total investments made annually by the fiund in Kansas busi-
nesses,

(3) An estimate of jobs created and jobs preserved by investments by
the fund in Kansas businosses,

{4} An estimate of the multiplier effect on the Kansas economy of
investments by the fund in Kansas businesses.

(5} An analysis of the targeting of scarce resources by the fund by
size, sector and location to enterprises of particular need and opportunity.

Sec, 23. K.S.A. 2011 Supp. 74-8405 is hereby amended to read as
follows; 74-8405, {a) Pursuant to K.S.A. '74-5049, and amendments
thereto, the secretary of commerce shall report the following:

{1) The number of local seed capital peals;

{2) the total tax credit generated;

{3) the total investments made 1n Kansas venture capital companies;

(l{) the total investments in Kansas businesses by local seed capital

ools;
P {(5) an estimate of jobs created or preserved under the program; and

{6) an estimate of the multiplier effect on the Kansas economy of the
program.

{b) Additionally, in the report the secretary shall evaluate the success
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of the program in collaboration with ¥ansas;ine—and the standing com-
mittee on commeree of the senate, the standing committee on economic
development of the heuse of representatives and the joint committee on
economic development, and may include specific recommendations for
legislation.

Sec. 24. K.S.A. 74-8306 is hereby amended to read as follows: 74-
9306. Kansas, Ine-and The division of information services and com-
munications shall provide to INK such staff and other assistance as may
be requested thereby, and the actual costs of such assistance shall be paid
for by INK.

Sec, 25, K.5.A. 2011 Supp. 74-99b09 is hereby amended to read as
follews: 74-99009. {a) The authority shall have all of the powers necessary
to carry out the ﬁ)mposes and provisions of this act, incleding, without
limitation, the following powers to:

(1) Make, amend and repeal bylaws, rules and regulations for the
management of its affairs;

(2) have the duties, privileges, inmunites, rights, liabilities and dis-
abilities of a body politic and cerperate and independent instrumentality
of the state;

(3) have perpetual existence and successlon;

(4) adopt, have and use a seal and to alter the same at its pleasure;

(5) sue and be sued In its own name;

(8) work with bioscience research Institutions to identify and recruit
eminent scholars and rising star scholars who shall become employed by
biosclence research instilutions or the authority, or botl, to perform bi-
osclence research, development and commercialization at biosctence re-
search insHtutons or at authority facllitfes, or both;

{7} transfer funds to bioscience research institatiens in amounts to
be determined by the hoard for ths purpose of attracting and then sup-
plementing the compensation of eminent scholars and rising star scholars;

{8) work with and collaborate with bioscience research Institutions to
determine the types of bloscience research that will be conducted by
eminent scholars and rising star scholars;

{®)  work with bioscience research institutions to determine the types
of facilittes that may be constructed at bioscience research institutfons or
at authority premises, or elsewhere, for eminent scholars and rising star
schiolars to perform biosetence research and development;

(10) employ personnel to assist or complement the research of emi-
nent scholars amf rising star scholars;

{11) establish policies and procedures to facilitate integrated biosei-
ence research activities by the autliority and bioseience research institu-
Hons;

(12) make and execute contracts, guarantees or any other instruments
and agreements necessary or convenient for the exercise of its powers
and functions including, without limitation, to make and executo contracts
with bioscience enterprises, including start-up companies, other pubke
and private persons and entities, healt: care businesses, state universities
and colleges, and to incur Habilitles and secure the obligations of any
entity or individuak;

(13) partner with the biosclence research insttutions to provide
matching funds for federal grants;

{14) borrow money and to pledge all or any part of the authority’s
assets thereflore;

(15) purchase, lease, trade, exchange or otherwise acquire, maintain,
hold, improve, morigage, sell and dispese of persenal property, whether
tangible or intangible, and any interest therein; and to purchase, lease,
trade, exchange or otherwise acquire real property or any interest thereln,
and to maintain, hold, improve, mortgage, sell, lease and otherwise trans-
fer such real property to the mniversities, colleges, public institutions and
private enterprises in the state, so long as such transactions do not conflict
with the mission of the authority as specified in this act;

{16) own, acquire, construct, renovate, equip, improve, operate,
maintain, sell or lease any land, buildings or facilitles in the state that can
be used in researching, developing, sponsoring or commerclalizing bio-
seience in the state inc%uding, without lititation, a state-of-the-art factlity,
laboratory or commercial wet lab space incubator to be used by the au-
thority, and also to be made available for use by bioscience research in-
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stitutions or Kansas companies conducting biosclence research and de-
velopment for bioscience research, commercialization and technology
iransfer of bioscienco products, processes and other intellectual property
in accordance with the provisions of this act;

{17} incur or assume indebtedness to, and enter into contracts with
the Kansas development finance authority, which Is authorized to borrow
mozey, issue bonds and provide fnancing for the authority;

(18) develop policies and procedures generally applicable to the pro-
curement of goods, services and construction, based upon sound business
practices;

(19} soliclt, study and asslst in the preparation of business plans and
proposals of new or established businesses to advance the biosciences in
the state;

{20} own and possess patents, copyrights, trademarks and propriet
technology and to euter into contracts for the purposes of commercial-
izing and establishing charges for the use of such patents, copyrights,
trademarks and proprietary technology involving bioscience;

{21) contract for and to accept any gifs, grants and loans of funds,
property or any other aid in any E)rm from the federal government, the
state, any state agency or any other source, or any comblaation thereof,
and to comply with the provisions of the terms and conditions thereof;

(22)  acquire space, equipment, services, supplies and insurance nec-
essary to carry out the purposes of this act;

(23) deposit any moneys of the autherity in any banking institution
within or without the state or in any depository authorized to receive such
deposlts, one or more persons to act as custodians of the monays of the
suthority;

(24} procure such lnsurance, articipate in such insurance plans or
provide such self-insurance or both as it deems neeessary or convenient
to carry out the purposes and provistons of this act; the purchase of in-
surance, participation in an insurance plan or creation of a self-nsurance
fund by the authority shall not be deemed as a waiver or relinquishment
of any sovercign immunity to which the authority or its officers, directors,
employees or agents are otherwise entitled;

{25) appolnt, supervise and set the salary and compensation of the
president, who shall be appointed by and serve at the pleasure of the
board;

{26) fix, revise, charge and collect rates, rentals, fees and other
charges for the services or facllitles furnished by or on behalf of the au-
thority, and to establish policles and procedures regarding any such serv-
tce rendered lor the use, occupancy or operation olg any such facility; such
charges and palicles and pracedures not to be subject to supervision or
regulation by any commisston, board, bureau or agency of the state; and

(27} do any and alf things necessary or convenient to carry out the
authiority’s purposes and exercise the powers given in this act,

{b) The authority may create, own in whole or in part, or othenwise
acquire or dispose of any entity organized for a purpose related to or in
support of the mission of the authority.

{c) The authority may participate in joint ventures and collaborate
with any taxpayer, govemmental body or agency, insurer, university and
college of the state, or any other entity to Igacﬂitate any activities or pro-
grams consistent with the purpose and intent of this act.

{d) (1) The authority may create a nonprofit entity or entities for the
purpose of soliciting, accepting and adml.uisteriui grants, outright gifis
and bequests, endowment gifls and bequests, and gifts and bequests in
trust, which entity or entitles shall not engage in trust business. The non-
profit entity created in this subseclion may expend such funds through
grants or loans to further the purpose of bioscience authority activities
ineluding, but not limited to, issuing grants to high sehools for the purpose
of creating bioscience academies and to Kansas universities and colleges
for the purpose of increasing the number of students majoring in biosci-
ence, sclence education and math education. The authority may set
requirements for curricula, teaching credentials and any other items and
procedures incldental to establishing the grant programs.

(2) Grants made pursuant to this subsection shall be based on
requirentents established by the nonprofit entity and may include, but
not be limited to, requirements for eligibility, grant applications, organi-
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zational characteristics and standards for eligibility and accountability as
are deemed advisable by the nonprofit entity.

(3) The authority may not create any political action committee or
contribute to any political action committee.

() In carrying out any activities authorized by this act, the authority
may provide appropriate assistance, including the making of oans and
providing fime of employees, lo any iaxpayer, governmental body or
agency, insurer, university and college of the state, or any other entity,
whether or not any such taxpayer, governmental body or agency, insurer,
university and college of the state, or any other entity is owned or con-
trolled in whole or in part, directly or indirectly, by the authority.

{f) Notwithstanding any provision of law to the contrary, the authority
may lnvest the funds received from gifts, grants, donations and other
operations of the authority in such investments as would be lawful for a
private corporation having purposes similar to the authorily including
preseed, seed capital and venture capital funds whose purpoese is to com-
merclalize blosclence intellectual property, and In any ull;ﬁgations or se-
curities as authorized by the boanr Prior to making any investments, the
hoard shall adopt written investment guidelines,

(g) Except as provided in this act, all moneys eamed or received by
the authorily, including all funds derived from the commerclalization of
bioscience preducts by the autherity, or any affiliate or subsidiary thereof,
or from the Kansas biosclence development and investment fund, shall
Lefong exelusively to the authority.

(b} In accordance with subsection (i} below, the authority shall direct
and manage the commereialization of blosctence intellectual propertycre-
ated by eminent schofars and dsin&lslar scholars who are employed by
bioscience research institutions or the anthority or both. Pror to the au-
thority providing any Anancial support or funding to the blosclence re-
search institutions, the authority and the bioscience research institutions
must enter into an agreement that will govern each party’s respective
duties and responsibiliies with respect to technology transfer and com-
mercialization of any such bloscience intellectual property. Such agree-
ments between the authority and the blosclence research institutions shalt
address the sharing of revenue from any such bioscience intellectual prop-
erty, the technology transfer of such bioselence intellectual property, pat-
ent application fling and maintenarice fees, assumption of risks and the
terms of ownership of such bioscience intellectuat property. The autliority
and the bioscience research instilutions shall have autherily to freely ne-
gotiate. If confliets arlse, all terms and provisions of such agreement shall
prevail and govern over any policy of a biosclence research Institution or
the Kansas ioard of regents,

(1) The authority will take steps to reasonably ensure that it does not
duplicate existing commercirlization efforts already located in the state,
Adfter the five-year pered from the effective date oly this act, the authority
may sell, license, contribute or provide bioscience intelleckual property
to any third party, or provide services, facilitles or assistance to any third
party, for a fee, for an ownership interest in the third party, or other
vonsideration, 50 as to commerciaﬁze bioscience technology, The author-
ity may take all such actions necessary to commercialize any technology
in which the authority has an interest.

{j) The authority shall prepare an annual report to the legislature and
the governor on all distributions from the bioscience development and
investment fund, aud income, investment and income tax eredits and
exemptons attributed to blosetence authority activity, The authority with
assistance from the department of revenue shall prepare an annual report
summarizing the growth of biosclence research and industry in Kansas.

{k} The authority shall be subject to review by Kansasdne- the sec-
refary of commarce. In the review, Kansas; Ine: the secretary of commerce
shall evaluate and report on the effectveness of the activities of the bi-
vsclence authority in the manner provided in K.5.A. 74-8010, and amend-
ments thereto.

Sec, 26, K.8.A, 2011 Supp. T4-99¢07 is hereby amended to read as
follows: 74-99c07. (a) The Kansas center for entrepreneurship shall trans-
mit annually to the governor, the secretary, the standing committes on
commerce in the senate, the standing commitiee on economic develop-
ment in the house of representatives; and the joint committee on eco-
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nomie development and-¥ansas;Ine: a report stating what tax credits have
been issued during the preceding year and based on information provided
by the regional or lecal communily seed capital fund or economic devel-
opment agency, describing the following: (1} the manner i which the
purpose, as described in this act, has been carried out, {2} the total grants
iven to community seed capiial funds or economic development agencies
uring the preceding year and cumulatively since the Inception of this
act, (3} the number of companies and jobs created or preserved by the
grants given under this ect and their location, and (4} an estimate of the
gnltip]ier efiect on the Kansas economy of the grants made pursuant to
s act,
{b) The center shall be subject to an audit by the legislative division
of post audit.

Sec. 27, K.5.A. 2011 Supp. 74-99e02 is hereby amended to read as
follows: 74-99602. {a) There s hereby established a body politie and cor-
porate to be known as the Kansas commission on rural policy. The com-
misston shall be an independent Instrumentality of the state. The exercise
by the commission of the powers conferred by this act shall be deemed
and held to be the perfonnance of an essential governmental function.

(b) (1) The Kansas commission on rural policy shall consist of 38 11
members.

{2) Nine members of the commission shall bs votlng members ap-
Eoinled as follows: Three shall be appointed by the governor, two shall

e appointed !31' the speaker of the house of representatives, two shall be
appointed by the president of the senate, one shall be appeinted by the
minority leader of the house of representatives and one shall be appointed
by the minority leader of the senate. Each person appointed to the com-
mission shall be recognized for outstanding knowledge and leadership in
oue of the following business sectors or key areas:

(A} Agrlculiure;

(B} oil and gas;

{C) aviation;

(1) finance and banking;

(E} tourismy;

(F) any other primary, job creating, valte added business sector;

{G) fostering lcader:ﬁip;

(H) encouraging wealth retention and generation;

(1} developing entrepreneurship;

() retaining youth in rural communities; and

{K) health care.

(3} (A} Except as provided by paragraph (B} for members first ap-
pointed to the commission, voting members shall be appointed for terms
of four years and until a successor Is appointed and qualified,

(B} The terms of the voting members first appoluted to the commis-
sion shall expire as follows: The terms of members appointed by the
governor sh:ﬁ expire on June 30, 2012; the terms of members appointed
by the president and minority leader of the senate shall expire on June
30, 2011; and the terms of mombers appointed by the speaker and mi-
nority leader of the house of representatives shall expire on june 36, 2010,

(4} The other three two members of the commission shall serve ex
officio: The secretary of commerce; and ithe secretary of agriculture and

restdent-of-kansas-Ine. Each ex officio member of the commission
may designate an officer or employee of the state agency or organization
of the ex offisic member to serve on the commission in place of the ex
officio member. The ex efficio members of the commission, or their des-
ignees, shall be nonvoting members of the commission and shall provide
information and advice to the commission,

(¢) The commission shall elect annually from among its voling mem-
bers a chairperson, vice-chairperson and secrefary, Five voilng members
of the commission shall constitute a quorum and the affirmative vote of
five members shall be necessary for any action taken by the comnission,
No vacancy in the membership of the commission shall impair the right
of a quorum o exercise all the rights and perform all the duties of the
commission.

(d) Members of the commission attending any meeting of the com-
mission or any subcommittee meeting anthorized by the commission shall
be paid amounts as provided in K.S.A. 75-3223, anc{ amendments thercto.
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{e} All resolutions and orders of the commission shall be recorded
and authenticated by the signature of the seeretary or a person designated
Ly the secretary. The book of resolutions, orders, minutes of open meet-
ings, annual reports and annual [nancial statements of the commission
shall be public records as defined by K.8.A. 45-215 ef seq., and amend-
ments thereto, All public records shall be subject to regular audit as pro-
vided in K.5.A, 46-1106, and amendments thereto.

{f} The commission is hereby authorized to engage legal counsel,
expert advisers or executive staff to carry out the duties of the commission.
Compensation for such counsel, advisers or staff shall be determined by
the commission within the limits of availabls funds.

(g} The commission is hereby authorized to accept grants, gifts, be-
quests and other financial or in-kind contributions.

{h) To facilitate the organization and start-up of the commission, the
department of commerce shall provide administrative assistance until
such time as the commission has resources to provide staffing on its own,
In no event shall such assistance continue beyond September 1, 2010.

Sec, 28, K.S.A. 2011 Supp. 75-2935 is hereby amended to read as
follows: 75-2935. The civil service of the state of Kansas Is hereby divided
into the unclussified and the classified services.

(1) The unclassified service comprises positions held by state ollficers
or employees who are:

(8} Chosen by election or appointment to fill an elective office;

(b} members of boards and commissions, heads of departments re-
quired by law to be appointed by the governor or by other elective ofll-
cers, and the executive or administrative heads of offices, departments,
divisions and institutions specifically established by law,;

{c} except as otherwise provided under this section, one personal sec-
retary to each elective officer of this state, and In addition thereto, 10
deputies, clerks or employees designated by such elective officer;

{d} all employees in the office of the governor;

(e} officers and employces of the senate and house of representatives
of the legistature and of the legislative coordinating counci! end all officers
nnd employees of the office of revisor of statutes, of the legistative re-
search department, of the division of legislative administrative services,
of the division of post audit and the legislative counsel;

{f) chancellor, president, deans, administrative officers, student
health service physicians, pharmacists, teaching and research personnel,
health care employees and student employees in the institutions under
the state board of regents, the executive officer of the board of regents
and the executive olficer’s employees othier than clerical employees, and,
at the discretlon of the state board of regents, directors or administrative
officers of departments and divistons of the institution and county exten-
sion agents, except that this subsection {1){f) shall not be construed to
include the custodial, clerical or maintenance employees, or any employ-
ees performing duties in connection with the business operations of any
such institution, except administrative officers and directors; as used in
this subsection (1){f), “health care employees” means employees of the
university of Kansas medical center who provide health care services at
the university of Kansas medical center and who are medical technicians
or technologists or respiratory therapists, who are licensed professional
nurses or licensed practical nurses, or who are in Job classes which are
designated for this purpose by the chancellor of the university of Kansas
upon a finding by ﬂl:iftauceﬂor that such designation is required for the
university of Kansas medical center to recruit or retain personnel for
positions in the designated job elasses; and employees of any institution
under the state board of 1egents who are medical technologists;

{g) operations, maintenance and security personnel employed to im-
plement agreements entered into by the adjutant general and the federal
national guard bureau, and officers and enlisted persons in the national
guard and the naval milida;

(b} persons engaged in public work for the state but employed by
contractors when the performance of such contract is authorized by the
legistature or other competent authority;

{i) persons temporarily employed or designated by the legislature or
by a legislative committee or commission or other competent authority
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to make or conduet a special inquiry, invesHgation, examination or in-
stallation;

) officers and employees in the office of the attorney general and
special counsel to state departments appointed by the attorney general,
except that officers and employees of the diviston of the Kansas bureau
of investigation shall be in the c?asslﬁed or unclassified service as provided
in K.§.A. 75-711, and amendments thersto;

(k) all employees of courts;

(1) client, patient and immate help in any state facility or institution;

{m) all attorneys for boards, commissions and departments;

(n) 1the secretary and assistant secretary of the Kansas state historical
sociely;

(0} physician specialists, dentists, dental hygienists, pharmacists,
medical techmologists and long-term care workers employed by the de-
partment of soctal and rehabilitation services;

(p) physlcian specialists, dentists and medical technologists employed
by any board, commission or department or by any institution under the
juriszgcﬁou thereof;

(q) student employees enrolled in public institutions of higher learn-
ing;

{r) administrative officers, directors and teaching personnel of the
state Loard of education and the state departiment of education and of
any institution under the supervision and control of the state board of
education, except that this subsection {1){r} shall not be construed to
include the custodial, clerical or maintenance employees, or any employ-
ees performing dutles in connection with the business operations of any
such institution, exeept administrative officers and directors;

(s) all officers and employees in the office of the secretary of state;

(t} one personal secretary and one special assistant to the following:
The secretary of administration, the secretary of aging, the secretary of
agriculture, the secretary of commerce, the secretary of corrections, the
secretary of health and environment, the superintendent of the Kansas
highway patrol, the secretary of labor, the secretary of revenue, the sec-
retary of soclal and rehabilitaton services, the secretary of transportation,
the secretary of wildlife and parks and the commissioner of juvenile jus-
tHee;

{u} one personal secretary and one special assistant to the chancellor
and presidents of institutions under the state board of regents;

(v} one personal secretary and one special assistant to the executive
vice chn.ucell):r of the university of Kansas medical center;

(w) one public information officer and one chief attorney for the fol-
lowing: The department of administration, the department on aging, the
department of agriculture, the department of commerce, the department
of corrections, the department of health and environment, the depart-
ment of labor, the department of revenue, the department of social and
rehabilitation services, the department of transportation, tho Kansas de-
partment of wildlife ard, parks end tourism and the commnissloner of
Juvenile justice;

{x} civil service examination monitors;

(y} one executive director, one general counsel and one director of
publie affairs and consumer protection in the office of the state corpo-
ration commission;

{#) specifically designated by law as being in the unclassified service;

(an) all-officers-and-empleyees-ef-Fansastnes;

{bb} any positlon that is classified as a position in the information
resource manager job class seres, that is the chief position responsible
for all information resources management for a state agency, and that
becomes vacant on or after the effective date of this act, Noti}in in this
section shall affect the classified status of any employes in the classified
service who is employed on the date immediately preceding the effective
date of this act in any position that is a class[ﬁc(})posilion in the infor-
mation resource manager job class series and the unclassified status as
prescribed by this subsection shall apply only to a person appointed to
any such posltton on or after the effective date of this act that is the chief
position reflponsible for all information resources management for a state
agency, an

{ee{bb} positions at state insttutions of higher education that have
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been converted to unclassified positions pursuant to K.8.A. 2011 Supp.
76-715a, and amendments therelo.

{2} The classified service comprises all positions now existing or here-
after created which are not included in the unclassifed serviee. Appoint-
ments in the classified service shall be made according to merit and fiiness
from eligible pools which so far as pracHeable shall be competitive, No
person shall be appointed, promoted, reduced or discharged as an officer,
clerk, employee or laborer in the classified service in any manner or by
any means other than those prescribed in the Kansas civif. service act and
the rules adopted in accordance therewith,

{3} For positions involving unskilled, or semiskilled duties, the sec-
retary of administration, as provided by law, shall establlsh rules and reg-
ulations concerning certifications, appointments, layoffs and reemploy-
ment which may be dilferent from the rules and regulations established
concerning these processes for olher positions in the classified serviee.

(4} Officers authorized by law to make appointments to positions in
the unelassified service, and appointing oflicers of departments or insi-
tutions whose employees are exempt from the provisions of the Kansas
civil service act because of the constiutional status of such departments
or institutions shall be permitted to make appointments from appropriate
pools of eligibles maintained by the division of personnel services,

See, 20, K.S.A, 2011 Supp. 75-2035b is hereby amended to read as
follows: 75-2935b, Salarfes and other compensation of all persons who
are within the unclassiRed service of the Kansas civil service act, and
which salaries and other compensation are not fixed by statute, shall be
subject to the approval of the governor and such salaries or other com-
pensation shall not be patd until approved by the governor. The provisions
of this section shall not apply to the salaries au(% other compensation of
eny officer or employee when such salary or other compensation is spe-
cifieally prescribed by law, nor to officers and employees of elected state
officlals, officers and employees under the L{un’sdicﬁon of the state board
of regents, the excculive secretary and other employees of the Kansas
public employees retirement system that are in the unclassified service
as specified under K.S.A. 74-4908, and amendments thereto, effieersand
empleyees-of-Kansas; Ine:; officers and employees under the jurisdiction
of the supreme court, legislative officers and employees or officers and
employees of any agency perferming functions and dulles primarily for
the legislative branc%l.

Sec, 30, K.5.A. 2011 Supp. T5-3702k is hereby amended to read s
follows: 75-3702k, (a) The sceretary of administration commerce, for the
sole purposo of efficlently wrapping up and concluding the affairs of Kan-
sas, Inc, and satisfying any outstanding labilities or commitments of Kan-
sas, Inc, shall be the successor In every way to the powers, duties, and
functons of the Kansas, Ine., and its chief executive 05‘;::31‘ and president,
hereinafter referred to as president, in which the same were vested prior
to the effective date of this order. Every act performed in the exercise of
such abolished powers, duties, and functions by or under the authority of
the secretary olpzdminjshﬁﬁen commierce shall be performed by the ex-
isting employees of the department of administration commerce and shall
be deemed to have the same force and effect as if performed by Kansas,
Inc., or its president in which such powers, duties, and functions were
vested prior to the effective date of K.5.A. 2011 Supp. 74-8001a and 75-
3702k through 75-3702p, and amendments thereto,

{b} In furtherance of the sole purpose set forth in subseetion {a)
above, whenever Kansas, Ing, or words of like effect are referzed to or
designated by a statute, contract, memorandum of agreement or other
document, such reference or designation shalt be deemed to apply to the
secretary of adrministration commerce.

(c} In furtherance of the sole purpese set forth in subsection (a)
above, whenever the president of Kansas Ine., or words of like effect are
referred to or designated by a statute, contract, memorandum of agree-
ment or other doeument, such reference or designation shall be deemed
to apply to the secretary of administration commerce.

{d) In furtherance of the sole purpose set forth in subsection {a)
above, all rules and regulations, orders, and directives of Kansas, Inc., or
its president which are in effect on the effective date of K.S.A. 2011 Supp.
74-8001a and 75-3702k ihrough 75-3702p, and amendments thereto,
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shall continue to be effective and shall be deemed to be rules and regu-
lutlons, orders, and directives of the secretary of administration com-
terce, untl] revised, amended, revoked or nullified pursuant to law,

(e} In furtherance of the sole purpose set forth in subsection (a)
above, all orders and directives of ihe Kansas, Ine., or its president in
existence on the effective date of K.8.A. 2011 Supp. 74-8001a and 75-
3702k through 75-3702p, and amendmenis thereto, shall continue to be
elfective ant.% shall be deemed to be orders and directives of the secretary
of administration commerce, untll revised, amended or nullified pursuant
to law.

Sec. 31, K.S.A. 2011 Supp. 75-3702 is hereby amended to read as
follows: 75-37021, (a) The secretary of administratien commerce shall suc-
ceed to whatever right, title or interest that Kansas, Inc., has acquired in
any real property in this state, and the secretary of adminlstration com-
merce shall hold the same for and in the name of the state of Kansas,

{b) Whenever any statute, contract, deed or other document con-
cerns the power or authority of Kansas, Inc., or its president to acquire,
hold or dispose of real property or any interest therein, the secretary of
rdmintstration comnerce shall sueceed to such power or authaority.

Sec, 32. K.5.A. 2011 Supp. 75-3702m is hereby amended to read as
follows: 75-3702m. The secretary of administration commerce shall have
the legal custody of all records, memoranda, writings, eatries, prints, rep-
resentations, electronie data or combinations thereof of any act, transac-
ton, oecurrence or event of Kansas, Inc., or its president.

Sec. 33. K.5.A. 2011 Supp. 75-3702a is hereby amended to read as
follows: 75-3702n. {a} The baﬁ’ances of all funds or accounts thereof ap-
propriated or reapproprated for Kansas, Inc., relating to the powers,
dutles, and functions abolished by K.5.A. 2011 Supp. 74-8001a and 75-
3702k through 75-3702p, and amendments thereto, are hereby trans-
ferred within the state treasury to the department of administration com-
merce and shall be used only?t;r the purpose for which the appropriation
was originally made.

{b} Liabillty for all accrued compensation or salaries of oflicers and
employees who are employees of Kansas, Inc, durdng the period com-
mencing on the frst day of the first payroll period chargeable to fiscal
year 2012 and ending in on June 30, 2011, shal! be assumed and paid by
the department of tration commerce.

Sec.34. K.S.A. 74-5007a, 74-50,101, 74-8003, 74-8000a, T4-8011, T4-
8012, 74-8013, 74-8014, 74-8015, 74-8016, 74-8204, 74-8310 and 74-9306
and K.S.A. 2011 Supp, 12-17,169, 12-17, 177, 74-5001a, 74-5049, 74-5089,
74-5005, 74-50,134, '74-50,151, 74-8001, 74-8002, 74-8004, 74-8005, T4
8006, 74.8007, 74-8010, 74-8102, 74-8106, 74-8111, 74-8136, 74-8317,
74-8405, 74-99509, 74.99c07, 74-99¢10, T4-99:02, 75-2935, 75-2935b,
75-3702%, 75-3702, 75-3702m and 75-3702n are hereby repealed.
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Sec, 35, This ack shall take effect and be in force from and alter its
publication in the statute book.
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Speaker of the House.
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